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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1, 2, 4, 5, 7, 10-13, and 15 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cornelius (US 6,885,828 Bl). 

Regarding claim 1, Cornelius disclose a data regenerator for regenerating a data signal 
(Figure 2), comprising: 

a converter (including comparator 16 and clock and data recovery circuit 18) for 
converting a received data signal into a binary data signal in dependence on conversion 
parameters (column 5, lines 1-52); 

an error corrector (part of error detection and correction circuit 20) for correcting errors 
in the binary data signal based on error correction code contained in the binary data signal to 
produce a corrected binary data signal (column 5, lines 53-67; column 6, lines 1-6); and 

a performance monitor (part of error detection and correction circuit 20) for comparing 
the corrected binary data signal with an uncorrected representation of the binary data signal to 
determine information about the relative number of logic" l"s and logic "0"s that have been 
corrected by the error corrector and output a feedback signal representative of the information 
(column 5, lines 57-67; page 6, lines 1-26); 
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wherein the converter adjusts at least some of the conversion parameters in dependence 
on the feedback signal (column 5, lines 8-12; column 6, lines 16-19). 

Regarding claim 2, Cornelius discloses that the adjusted conversion parameters include a 
slicing level for the received data signal to distinguish between a logic "1" and a logic "0" 
(column 5, lines 8-12 and lines 31-43; column 6, lines 16-19). 

Regarding claim 4, Cornelius discloses that the received data signal is an optical data 
signal transmitted over a fiber path and the converter includes an opto/electrical transducer 
(photodetector 12) for converting the received data signal into an electrical data signal (column 
4, lines 58-60). 

Regarding claim 5, Cornelius discloses that the converter includes an analog to digital 
converter for sampling an analog electrical signal output from the opto/electrical transducer in 
dependence on the slicing level to produce the binary data signal (comparator 16 receives an 
analog electrical signal input and outputs a binary data signal; column 5, lines 31-43). 

Regarding claim 7, Cornelius discloses the adjusted conversion parameters are adjusted 
with respect to achieving a threshold balance in the ratio of corrected logic "T's and M 0"s 
(column 8, lines 49-67; column 9, lines 1-27). 

Regarding claim 10, Cornelius discloses that the performance monitor includes counting 
means for counting a number of logic "l"s and a number of logic M 0"s that have been corrected 
by the error corrector for a predetermined duration of the binary data signal, and outputting 
signals representative of the number of corrected logic 'T's and corrected logic "0"s (column 8, 
lines 49-67; column 9, lines 1-27). 
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Regarding claim 11, Cornelius disclose a method for regenerating a binary data signal 
(Figure 2) comprising: 

converting a received data signal into a binary data signal according to conversion 
parameters (using comparator 16 and clock and data recovery circuit 18; column 5, lines 1-52); 

detecting and correcting errors in the binary data signal based on detection and correction 
code included in the binary data signal to produce a corrected binary data signal (using error 
detection and correction circuit 20; column 5, lines 53-67; column 6, lines 1-6); 

comparing the corrected binary data signal with an uncorrected representation of the 
binary data signal to determine information about the relative number of logic 'T's and "0"s that 
have been corrected (column 5, lines 57-67; page 6, lines 1-26); and 

adjusting at least one of the conversion parameters in dependence on the determined 
information (column 5, lines 8-12; column 6, lines 16-19). 

Regarding claim 12, Cornelius disclose that the received data signal is an optical data 
signal, including converting the optical data signal into an analog electrical signal (using 
photodetector 12; column 4, lines 58-60) and sampling the analog electrical signal in accordance 
with a sampling phase to determine, relative to a threshold slicing level, if the samples represent 
logic "T's or logic "0"s, to produce the binary data signal (column 5, lines 3 1-43). 

Regarding claim 13, Cornelius disclose that the method of claim 12 including adjusting 
the threshold slicing level in dependence on the determined information (column 5, lines 8-12; 
column 6, lines 16-19). 
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Regarding claim 15, Cornelius discloses that the conversion parameters are adjusted with 
respect achieving a threshold balance in the ratio of corrected logic 'T's and "0"s (column 8, 
lines 49-67; column 9, lines 1-27). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 8, 17, 18, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over. 
Cornelius in view of Kono et al. (US 5,455,536 A). 

Regarding claim 8, Cornelius discloses a system as discussed above with regard to claim 
1, including means for generally determining when a logic "1" has been corrected to a logic "0" 
and when a logic "0". has been corrected to a logic " 1 " by the data regenerator. Cornelius further 
discloses a duty cycle generator responsive to the first and second signals for generating the 
feedback signal, the feedback signal being indicative of the ratio of corrected logic "T's to 
corrected logic H 0"s for predetermined durations of the data signal (Figure 4; column 6, lines 61- 
67; column 6, lines 1-5). 

Cornelius does not specifically disclose receiving a corrected binary data signal and an 
uncorrected binary data signal from the data regenerator and performing a bit-by-bit comparison 
of the corrected and uncorrected binary data signals. 

However, Kono et al. teach a system related to the one disclosed by Cornelius, including 
counting bit errors and determining when bits in a data stream have been corrected (Figure 3; 
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column 3, lines 56-67; column 4, lines 1-18). Kono et al. further teach counting bit errors by 
receiving a corrected binary data signal (from error corrector 20) and an uncorrected binary data 
signal (from delay element 22) and performing a bit-by-bit comparison of the corrected and 
uncorrected binary data signals (column 4, lines 1-10). 

It would have been obvious to a person ordinary skill in the art to receive a corrected 
binary data signal and an uncorrected binary data signal and perform a bit-by-bit comparison of 
the corrected and uncorrected binary data signals as taught by Kono et al. in the system disclosed 
by Cornelius as a way to implement the counting of individual bit errors already disclosed by 
Cornelius. 

Regarding claim 17, Cornelius disclose a performance monitoring device for monitoring 
the performance of a data regenerator that corrects a received data signal based on forward error 
correction information contained in the received data signal (Figure 2), comprising: 

means for comparing the corrected binary data signal with an uncorrected representation 
of the binary data signal to determine when a logic " 1 " has been corrected to a logic "0" and 
when a logic "0" has been corrected to a logic "1" by the data regenerator (column 5, lines 57-67; 
page 6, lines 1-26); 

signal generating means (control circuit 22) for generating an output representative of the 
relative number of corrected logic 'T's and logic "0"s (column 6 lines 16-31). 

Although Cornelius discloses generally determining when a logic "1" has been corrected 
to a logic "0" and when a logic "0" has been corrected to a logic "1" by the data regenerator, 
Cornelius does not specifically disclose receiving a corrected binary data signal and an 
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uncorrected binary data signal from the data regenerator and performing a bit-by-bit comparison 
of the corrected and uncorrected binary data signals. 

Cornelius does not specifically disclose receiving a corrected binary data signal and an 
uncorrected binary data signal from the data regenerator and performing a bit-by-bit comparison 
of the corrected and uncorrected binary data signals. 

However, Kono et al. teach a system related to the one disclosed by Cornelius, including 
counting bit errors and determining when bits in a data stream have been corrected (Figure 3; 
column 3, lines 56-67; column 4, lines 1-18). Kono et al. further teach counting bit errors by 
receiving a corrected binary data signal (from error corrector 20) and an uncorrected binary data 
signal (from delay element 22) and performing a bit-by-bit comparison of the corrected and 
uncorrected binary data signals (column 4, lines 1-10). 

It would have been obvious to a person ordinary skill in the art to receive a corrected 
binary data signal and an uncorrected binary data signal and perform a bit-by-bit comparison of 
the corrected and uncorrected binary data signals as taught by Kono et al. in the system disclosed 
by Cornelius as a way to implement the counting of individual bit errors already disclosed by 
Cornelius. 

Regarding claim 18, Cornelius discloses that the signal generating means generates a 
duty-cycle waveform representative of the ratio of corrected logic 'T's and logic "0"s for a data 
signal of a predetermined length (Figure 4; column 6, lines 61-67; column 7, lines 1-5). 

Regarding claim 20, Cornelius discloses that the signal generating means includes means 
for counting a number of corrected logic 'T's and a number of corrected logic f, 0 M s for a data 
signal of a predetermined length, and outputting signals representative of the number of 
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corrected logic 'T's and the number of corrected logic "0"s (column 5, lines 53-67; column 6, 
lines 1-6). 

5. Claims 3, 6, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cornelius in view of Way et al. (US 6,583,903 Bl). 

Regarding claims 3, 6, and 14, Cornelius discloses a system and method as discussed 
with regard to claims 2, 5, and 13 respectively above. Cornelius does not specifically disclose 
adjusting sampling phase of the signal. 

However, Way et al. teach a related data regeneration system including adjusting a 
threshold level based on feedback (including bit detector 1052 and error detector 1072 in Figure 
10), as already similarly disclosed by Cornelius. Way et al. further teach adjusting sampling 
phase (also known as "sampling timing") in addition to the threshold level (column 5, 25-30; 
column 6, lines 37-43). 

Regarding claims 3, 6, and 14, it would have been obvious to a person of ordinary skill in 
the art to include adjusting the sampling phase as taught by Way et al. in the system disclosed by 
Cornelius in order to further optimize the reception of the signal and further minimize errors. 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cornelius in view 
of Lahav et al. (US 2003/0120799 Al). 

Regarding claim 16, Cornelius disclose that the received data signal includes a plurality 
of data frames (column 7, lines 55-67; column 8, lines 1-5) but does not specifically disclose 
optical transport units. However, optical transport networks are well known in the art as 
communication protocol, as Lahav et al. particularly teach (pages 1 and 2, paragraphs [0005]- 
[0009]), and it would have been obvious to a person of ordinary skill in the art to format the data 
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frames already disclosed by Cornelius as optical transport units as taught by Lahav et al. in order 
to provide data in a format compatible with known Optical Transport Network systems as an 
engineering design choice of a type of network. 

Allowable Subject Matter 

7. Claims 9 and 19 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art, including Cornelius, does not specifically disclose or fairly suggest a data 

regenerator or performance monitoring means including all the limitations and elements recited 
in claims 9 or 19 (and including all the limitations of the parent claims on which they depend), 
particularly including rescrambling an unscrambled corrected binary data signal and an 
unscrambled uncorrected binary data signal, and providing the rescrambled signals to the 
comparison means for the bit-by-bit comparison. 

Response to Arguments 

9. Applicants' arguments filed 13 September 2005 have been fully considered but they are 
not persuasive. 

10. Regarding independent claims 1 and 1 1 in particular, Examiner respectfully notes that the 
claims recite "a performance monitor for comparing the corrected binary data signal with an 
uncorrected representation of the binary data signal" and "comparing the corrected binary data 
signal with an uncorrected representation of the binary data signal" respectively. Examiner 
respectfully submits that Cornelius discloses that error detection and correction circuit 20 is an 
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element that performs the recited function of "comparing the corrected binary data signal with an 
uncorrected representation of the binary data signal." Circuit 20 provides a corrected binary data 
signal (column 6, lines 1-6) and also provides a signal which "convey [s] the number of corrected 
'l's and the number of corrected '0's" (see column 5, lines 53-63). Therefore, Examiner 
respectfully submits that the circuit must inherently compare the corrected binary data signal 
with "an uncorrected representation of the binary data signal" in order to determine the number 
of erroneous l's and 0's. 

In response to Applicants' argument that the references fail to show certain features of 
Applicants' invention, it is noted that the features upon which Applicants rely (i.e., "a 
performance monitor that receives both a corrected data signal and an uncorrected data signal 
and compares the signals to determine the relative number of logic l's and logic 0's that have 
been corrected" [from page 7 of Applicants' response, emphasis added]) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). Examiner respectfully submits that claims 1 and 1 1 do not 
specifically recite a comparing function/step beyond "comparing" in an abstract or inherent 
sense, especially since the claims further recite that the corrected binary data signal is only 
compared with "an uncorrected representation" of the signal. Examiner acknowledges that the 
corrected binary signal is explicitly recited in the claims (as the output of the error corrector 
element) but respectfully submits that the "uncorrected representation" is not explicitly recited as 
an element in the recited structure. 



Application/Control Number: 10/025,795 Page 1 1 

Art Unit: 2633 

1 1 . Regarding claim 1 7 and other claims whose rejections rely on a combination of Cornelius 
in view of Kono et al., in response to Applicants' arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed Cir. 1986). Again, Kono et al. is 
relied upon to provide a teaching of implementing a way to compare signals to count bit-by-bit 
errors or differences between the signals, while Cornelius already discloses providing 
information about a relative number of corrected l's and 0's. Also, in response to Applicants' 
argument that the system of Cornelius in view of Kono et al. would provide a count of the total 
number of errors instead of the relative number of corrected l's and 0's, the test for obviousness 
is not whether the features of a secondary reference may be bodily incorporated into the structure 
of the primary reference; nor is it that the claimed invention must be expressly suggested in any 
one or all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981). 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Y. Leung whose telephone number is 571-272-3023. 
The examiner can normally be reached on Monday to Friday, 6:30 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




